CP Text
The United States Supreme Court should rule restrictions on oil drilling in the Outer Continental Shelf unconstitutional


Do Both

1. Deference is a DA – leaves agency rulemaking in place
Farber 1997 – Acting Associate Vice President for Academic Affairs, Associate Dean for Faculty and Henry J. Fletcher Professor of Law, University of Minnesota (Is the Supreme Court Irrelevant? Reflections on the Judicial Role in Environmental Law, 81 Minn. L. Rev. 547, Lexis)

Declining to hear appeals is a less effective means of reducing judicial influence on policy than is keeping cases out of federal court entirely. Standing doctrine restricts challenges to administrative decisions and thereby leaves agencies, rather than courts, with the final word on policy issues. Two recent opinions by Justice Scalia are notable because of their effort to restrict environmental standing, and because they expressly do so in the name of shunting issues away from the courts toward other branches of government. In the first case, Lujan v. National Wildlife Federation, n35 the plaintiffs claimed that the government had used illegal procedures to determine future uses of public lands. They based their standing on the use of several specific tracts by their members. Specifically, they alleged that several members used tracts "in the vicinity" of lands covered by two of the government decisions. n36 Justice Scalia rejected these standing allegations on two grounds. First, even as to the two specific tracts, the claims were insufficient because they alleged only proximity to, rather than actual presence on, the affected tracts. n37 Or, to put it more simply: close only counts in horseshoes. Second, even if the plaintiffs had established standing with respect to a particular tract, their standing would not extend to the agency program as a whole, even if the same illegal procedures were used uniformly. Instead, the plaintiffs were required to use what the Court called a "case-by-case approach" n38 for each tract of land. Justice Scalia observed that this approach might be frustrating, but said that courts were not the place to seek systemic reform. Instead, the plaintiffs should seek such reform within the other branches. n39 [*556] Justice Scalia continued his campaign against environmental standing in Lujan v. Defenders of Wildlife. n40 The ultimate issue in Defenders, which the Court never reached, was whether the Endangered Species Act n41 applies to U.S. government actions outside the United States. The plaintiffs alleged that they would be harmed in several ways by U.S. funded development projects in various countries, including Egypt and Sri Lanka. n42 The Court held that the plaintiffs lacked standing, in the process striking down the citizen suit provision of the Endangered Species Act. The plaintiffs alleged several forms of injury. Two members alleged they had visited the relevant areas of Egypt and Sri Lanka in the past and hoped to do so again in the future. Because the projects could lead to increased rates of extinction for endangered and threatened species in the project areas, the plaintiffs could lose the opportunity to observe those species. Justice Scalia rejected the plaintiffs' allegations about future travel as a basis for standing, dismissing them as mere " " some day' intentions - without any description of concrete plans, or indeed even any specification of when the some day will be." n43 Nor was he impressed with what he called the plaintiffs' more "novel" standing theories. n44 ("Novel" obviously is not a compliment in his lexicon.) Under the first theory, called the ecosystem nexus, "any person who uses any part of a "contiguous ecosystem' adversely affected by [agency action] has standing even if the activity is located a great distance away." n45 Although the Endangered Species Act (ESA) is aimed in part at the protection of ecosystems, Scalia refused to find a cause of action on behalf of people who use parts of the ecosystem not "perceptibly affected" by the government's action. n46 Justice Scalia was equally unimpressed by the plaintiffs' other two theories, which he scathingly rejected. n47 [*557] Like National Wildlife Federation, Defenders is explicitly based on the premise that certain tasks are better left to other branches of government. Justice Scalia's basic objection to the ESA's citizen-suit provision was that it gave the courts the duty of ensuring that environmental laws are obeyed by the government. n48 Instead, Scalia contended, this is part of the duty to " "take Care that the Laws be faithfully executed,'" which is assigned to the President. n49 The Court has also restricted judicial power in another respect in the name of deference to other branches of government. Prior to 1981, federal courts had jurisdiction over interstate pollution disputes under the federal common law of nuisance. In City of Milwaukee v. Illinois and Michigan, n50 the Court held that Congress had unintentionally preempted this body of law by passing the Clean Water Act. "Congress has not left the formulation of appropriate federal standards to the courts through application of often vague and indeterminate nuisance concepts and maxims of equity jurisprudence, but rather has occupied the field through the establishment of a comprehensive regulatory program supervised by an expert administrative agency." n51 The motivation for this holding cannot be found in the statute, which reflects a desire to preserve all other legal restraints on water pollution. Rather, it is found earlier in the opinion. There, the Court had declared that fed- [*558] eral common law involves policymaking of a kind which should be exercised by the federal courts only as a last resort, if there is no viable alternative. n52 As in the standing cases, the Court's overriding goal was to minimize the federal judiciary's role in environmental law. B. Substantive Deference to Agencies Environmental law has contributed some celebrated cases to the general field of administrative law. Ironically, however, most of these cases are best known for reducing the judiciary's impact on the administrative process. The persistent theme in the Court's environmental decisions of the last twenty years has been deference to administrative agencies. In Vermont Yankee Nuclear Power Corp. v. NRDC, n53 the Court ended a string of lower court decisions which had attempted to reshape agency procedures. The rationale for those decisions was that judges, while ill-suited to pass judgment on the merits of agency decisions, have useful expertise about procedural matters. The argument was that the Administrative Procedure Act "merely establishes lower procedural bounds and that a court may routinely require more than the minimum when an agency's proposed rule addresses complex or technical factual issues or "Issues of Great Public Import.' " n54 The Court viewed this position as a patently unwarranted intrusion on agency discretion. n55 Consequently, it upheld the agency's resort to minimal rule-making procedures in order to avoid having to consider the problem of nuclear waste disposal in depth. "This much is absolutely clear," the Court said, "Absent con- [*559] stitutional constraints or extremely compelling circumstances ... agencies "should be free to fashion their own rules of procedure' " and pursue their inquiries in their own way. n56

2. Environmental Federalism is a DA
A) Courts will rule in favor of Congressional preemption
Bulman-Pozen 9 (Jessica, JD candidate at Yale Law school. “Uncooperative Federalism” http://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=1344&context=fss_papers)

Courts recognize both express and implied preemption. The former occurs when Congress includes preemptive language in a statute, while the latter captures both field preemption (when a federal regulatory scheme is so pervasive that courts infer that Congress did not want the states to supplement it) and conflict preemption (when compliance with both federal and state regulations is impossible or when state law is an obstacle to accomplishing Congress's objectives). n151 Both express and implied preemption have assumed an expansive breadth. In recent years, the Supreme Court has found preempted state regulations governing tobacco advertising near schools, n152 business relationships with Burma, n153 the training of hazardous waste site workers, n154 oil tanker safety, n155 vehicle emissions, n156 and employers' use of state funds to deter union organizing. n157 The Court's readiness to find field preemption and its capacious view of what constitutes an obstacle for purposes of conflict preemption have led some commentators to argue that there is a presumption in favor of preemption, despite the Court's refrain to the contrary. n158¶ While this wide-ranging preemption doctrine certainly does not lack detractors, n159 by and large these critics tell only part of the story. Many oppose [*1304] the doctrine because it narrows the areas in which the state can exercise policymaking autonomy. By trimming back federal preemption, these scholars argue, the courts can ensure that states are allowed to have different policies from the nation at large, or at least that they "retain something meaningful to do," in the words of Ernest Young. n160
B) that kills environmental federalism

Engel 2006 – Professor of Law, University of Arizona James E. Rogers College of Law (Kirsten H. “FILLING THE GAPS? ARTICLE: HARNESSING THE BENEFITS OF DYNAMIC FEDERALISM IN ENVIRONMENTAL LAW,” 56 Emory L.J. 159)

The courts are important players in any federalism construct, and thus, a reconceived theory of environmental federalism must be clear on the role the courts will play in policing the inevitable conflicts that will arise between federal and state regulatory actors. In such conflicts, the federal government holds the upper hand by virtue of the constitutionally granted powers to preempt state law under the Supremacy Clause n11 and to invalidate state laws under the dormant Commerce Clause. n12 Because the benefits of dynamic federalism that Part II envisions flow from the existence of states as alternative  [*163]  regulators and from the advantages of a regulatory dialogue between the two levels of government, it is paramount that states are given relatively free reign to develop policy solutions. This means that federal courts should employ their power to invalidate state laws under the Supremacy Clause and the dormant Commerce Clause sparingly. This prescription is particularly important because in completely eliminating the lawmaking powers of a level of government, judicially sanctioned preemption destroys states' ability to present alternative regulatory solutions and to "check" the interest group capture of policymakers at the federal level. Preemption, then, is the real boogeyman of public interest lawmaking because it prevents the political process from policing itself. A conception of federalism, such as the one I advance in Part II, that limits the degree to which preemption destroys the advantages of a dual system of government is not only good government, but is more true to the process of policymaking that our constitutional structure contemplates.

3. Perm forces the court to rule on a moot issue – this makes the decision meaningless 

University of Pittsburgh Law Review, 2002 (Matthew T. King, “Towards a practical convergence,” Spring, 63 U. Pitt. L. Rev. 703)

The Court conceded that it would hear cases "when actual litigation brings to the court the question of the constitutionality of such legislation," but it will never simply test Congress's law-making savvy without an actual case or controversy. n39 Harking back to Taney, the Court relied on the execution of a  [*710]  timely, meaningful judgment as a primary factor in determining whether the case was legitimate. n40 Over time, the Court has molded the cases and controversies requirement of Article III into a doctrine of justiciability. The central guideline and goal of this doctrine is the ability of a court to provide a meaningful decision. While courts reserve the right to declare cases non-justiciable for general reasons, time has honed this jurisprudence into three specific arenas: ripeness, mootness, and standing. Ripeness means the case and facts at hand must be fully and actually developed. n41 If not, no real case or controversy exists and the matter is to be dismissed. In his full summation of rules against advisory opinions, Justice Brandeis stated that the "Court will not 'anticipate a question of constitutional law in advance of the necessity of deciding it.'" n42 The next year, Anniston Manufacturing Co. called into question the constitutionality of numerous vital provisions of the 1936 Revenue Act. n43 Only the cotton taxes and procedures for recovery of monies under the Agricultural Adjustment Act pertained to Anniston, yet it challenged the Act generally. n44 In dismissing the case the Court specifically declined to rule on matters that had not yet created (and might never create) an aggrieved party. n45 The Court bolstered Anniston with Electric Bond & Share Co. v. S.E.C. n46 There, the Court refused to assess the validity of the entire Public Utility Holding Company Act when only three provisions applied to the companies bringing suit: n47 "defendants seek a judgment that each and every provision of the Act is unconstitutional. It presents a variety of hypothetical controversies which may never become  [*711]  real." n48 The Court would not decide the issues until they had ripened into a concrete set of facts and parties. n49  Second is mootness, which requires that the case or facts have not yet run their course. n50 A moot case is essentially the opposite of an unripe case. n51 In United States v. Alaska Steamship Co., n52 steamship companies contested the Interstate Commerce Commission's authority to require two different forms for bills of lading for domestic and export transportation. n53 After the suit was filed, Congress passed an act amending federal power to regulate commerce and requiring a change in format for both types of bills. n54 Under the new circumstances, the issue became moot. n55 The Court described what a moot case is, and what it must do with one:  Where by an act of the parties, or a subsequent law, the existing controversy has come to an end, the case becomes moot and should be treated accordingly. However convenient it might be to have decided the question of the power of the Commission to require the carries to comply with an order prescribing bills of lading, this court "is not empowered to decide moot questions or abstract propositions, or to declare, for the government of future cases, principles or rules of law which cannot affect the result as to the thing in issue in the case before it. No stipulation of parties or counsel, whether in the case before the court or in any other case, can enlarge the power, or affect the duty, of the court in this regard." n56

Mootness means you don’t solve the net benefit and don’t shield – moot decisions carry no weight

Kannan, 1998 (Phiip M., Member of the Tennessee Bar and corporate counsel, “Advisory Opinions by federal courts,” University of Richmond Law Review, May, 32 U. Rich. L. Rev. 769)

This definition of case and controversy includes the requirements that the court have subject-matter jurisdiction, n11 that  [*772]  the issue be justiciable, n12 that the plaintiff have standing to raise the issue, n13 that the issue not be moot, n14 and that the court have authority to enter an enforceable remedy. n15 If any of these is absent, the pronouncement by a federal court would be non-binding and hence advisory. n16  [*773]

AT: Doesn’t Solve

Environmental federalism is perceived internationally 

Sovacool ’08 [Benjamin, PhD in Science and Technology, Research Fellow in the Energy Governance Program at the Centre on Asia and Globalization, Adjunct Assistance Professor at the Virginia PI and University, Stanford Environmental Law Journal, June, 27 Stan. Envtl. L.J. 397]

Third, other countries continue to model American-style federalism. Germany, the Republic of Austria, Russian Federation, Spain, India, and Nigeria have all based parts of their government structure on American federalism, choosing to decentralize power by adopting constitutions that are more federalist than the ones that they have replaced. n24 The "American experience with ... federalism," writes John Kincaid, "may have useful implications for an emerging federalist revolution worldwide." n25 Mikhail Gorbachev even stated that "the phenomenon of federalism affects the interests of the entire global community." n26 Given such trends, it seems likely that other countries may model American environmental federalism. If this is the case, ensuring that the United States government addresses renewable energy and climate policy at the proper scale becomes even more important for the signal it sends to the world.

Courts can interpret the plan

Ferrey 2012 – Professor of Law, Suffolk University Law School; Visiting Professor of Law, Harvard Law School, 2003. Professor Ferrey has advised the United Nations and World Bank Sustainable Development Vice Presidency on international energy and environmental issues around the world over the past two decades (Steven, THREADING THE CONSTITUTIONAL NEEDLE WITH CARE: THE COMMERCE CLAUSE THREAT TO THE NEW INFRASTRUCTURE OF RENEWABLE POWER, 7 Tex. J. Oil Gas & Energy L. 59, Lexis)

So where do such state renewable subsidies stand? Government regulatory programs that are facially discriminatory based on the geographic origin of the regulated commerce immediately suggest inquiry under the dormant Commerce Clause. The host of litigation over the past twenty-four months targeting state energy programs is testament to [*99] the real-world application of this inquiry. Since the litigation raising Commerce Clause issues regarding renewable energy programs has either been settled or not yet proceeded to final decision, the precedent is not yet established; however, there are important legal nuances with both RPS and SBC programs that make the constitutional analysis more complex and add new legal distinctions. It may be possible to thread the constitutional needle.
Courts get implemented
Spriggs, prof poli sci Ucal Davis. Political Research Quarterly v50 1997
These data also raise a question that is not answered directly by the statistical model: Why did agencies never defy nor evade Supreme Court opinions? My argument is that this outcome most likely results because of the ongoing and close relationship between the Supreme Court, federal agencies, and other relevant actors. A  variety of societal interests – from winning litigants to other interested parties – scrutinize carefully how bureaucracies implement Court opinions (see Songer, Segal, and Cameron 1994: 688-90). After prevailing at the Supreme Court, these participants do not want their efforts undercut by agency noncompliance. They are therefore likely to sue an agency in federal court if the bureaucracy’s implementation did not comply with the Court’s legal rule. As repeat players, federal bureaucracies also have reasonable expectations of interacting with federal courts in the future, and they therefore realize that defiance or evasion may harm their future success in court. Consequently, federal agencies have few incentives to defy or evade the Court’s opinions because they understand that such behavior is likely to be punished.
Test Case
Don’t need a test case

O’Brien 5 (David M., Professor of Judicial Politics and Public Law – Woodrow Wilson Department of Politics at the University of Virginia, Storm Center: The Supreme Court in American Politics, p. 170-171)
Although most cases now come as certiorari petitions, Congress provides that appellate courts may also submit a writ of certification to the court, requesting the justice to clarify or “make more certain” a point of federal law. The court receives only a handful of such cases each term. Congress also gave the court the power to issue extraordinary writs, or order. In a few cases, the court may issue writes of mandamus and prohibition ordering lower courts or public officials either to do something or refrain from some action. 

Court can find a test case for anything

Adamany ’90 [David, Professor @ Wayne State, The American Courts: A Critical Assessment, p. 9]

Since Congress adopted the Judges Bill of 1925, most cases on the appellate and miscellaneous dockets have been by writ of certiorari — a request for the justices to hear cases that they may, but are not required, to hear. Under Supreme Court Rule 17, which gives broad categories of cases that the Court may hear, at least four justices must agree to hear a case before it is considered by the Court. Some cases on the appellate docket have been “appeals by right,” certain cases involving the constitutionality of state or federal laws or state constitutional provisions. By law, the Court was required to hear these cases; but the justices developed broad discretion by rejecting cases that failed to pose a substantial federal question as defined by the justices. In 1988, Congress revised the law virtually to eliminate appeals by right, thus giving the justices almost complete choice about what cases to decide. With more than 5.000 cases pending annually, the Supreme Court can almost always find a case to raise any policy issue that the justices wish to decide. Chief Justice Earl Warren apparently asked his law clerks to find a case on the Court’s docket that would allow the justices to overrule a previous decision holding that there was no right for the poor to have an attorney in every criminal trial. The clerks found such a case, and the Court used it to announce a new constitutional rule guaranteeing the right to counsel (Danelski and Danelski 1989, 508). The Court has sometimes gone to great lengths to find the issue it wants to decide. In the landmark case of Mapp v. Ohio (367 U.S. 617 [1961]), the Court held that illegally seized evidence could not be used in state criminal trials. But the dissenting justices accused the majority of “reaching out” to find that issue in the brief of amicus curiae, because the jurisdictional statements, briefs, and oral arguments of the parties had all been devoted to First Amendment free speech issues. Where the Court cannot find an issue on its docket, it may order parties to argue an issue that the justices want to consider. Over the strong objection of four justices that the majority was raising “a question not presented” by the parties, five justices ordered the parties in Patterson v. McLean Credit Union (485 U.S. 617 [1988]) to rearue the case to determine whether the Court’s 1976 interpretation of a federal civil rights statute should be reconsidered and changed. The majority pointed out four previous cases within the past twenty years when the Court had also ordered reargument to determine whether an earlier decision should be reconsidered and changed.
Courts can functionally implement policy

Quirk and Bridwell 95

WILLIAM J. Quirk, Professor of Legal Research at University of South Carolina Law School and R. RANDALL Bridwell, Professor of Law at University of South Carolina Law School, JUDICIAL DICTATORSHIP, 1995

We would answer that the Court is the “least dangerous” branch as Alexander Hamilton said; it has no executive or legislative authority; it doesn’t make rules; it just decides cases that come before it. The trouble with our answer is that the Court is able to select the cases that come before it from a large number of them. The Court, at its 1992-93 term, refused to hear 7,233 cases while it decided to hear ninety- seven, or 1.3 percent. In 1950, on the other hand, the Court heard 10 percent of the cases brought to it which indicates it was then acting as a court of appeal over the lower federal courts. The Court’s power to pick from among such a large number of cases gives it the practical ability to rule on issues it thinks important, to act, in effect, as a Court of National Policy. 

Do the CP

1. Plan severs reduce – it means diminish in size

Merriam-Webster, 2009

reduce. (2009). In Merriam-Webster Online Dictionary. www.merriam-webster.com/dictionary/reduce
Reduce - (1) : to diminish in size, amount, extent, or number <reduce taxes> <reduce the likelihood of war>

Counterplan is functionally and textually distinct – it doesn’t reduce the restriction, it just makes current US policy illegal, the policy still stays on the books, so the counterplan doesn’t reduce

Treanor and Sperling, 1993 (William Michael, Associate Professor of law, Fordham University, and Gene B., Deputy Assistant to the President for Economic Policy, “Prospective Overruling and the Revival of ‘Unconstitutional’ Statutes,” Columbia Law Review, 93 Colum. L. rev. 1902)
Unlike the Supreme Court, several state courts have explicitly addressed the revival issue. The relevant state court cases have concerned the specific issue of whether a statute that has been held unconstitutional is revived when the invalidating decision is overturned. n42 With one exception, they have concluded that such statutes are immediately enforceable. The most noted instance in which the revival issue was resolved by a court involved the District of Columbia minimum wage statute pronounced unconstitutional in Adkins. After the Court reversed Adkins in West Coast Hotel, President Roosevelt asked Attorney General Homer  [*1913]  Cummings for an opinion on the status of the District of Columbia's statute. The Attorney General responded,   The decisions are practically in accord in holding that the courts have no power to repeal or abolish a statute, and that notwithstanding a decision holding it unconstitutional a statute continues to remain on the statute books; and that if a statute be declared unconstitutional and the decision so declaring it be subsequently overruled the statute will then be held valid from the date it became effective. n43   Enforcement of the statute followed without congressional action. n44 When this enforcement was challenged, the Municipal Court of Appeals for the District of Columbia in Jawish v. Morlet n45 held that the decision in West Coast Hotel had had the effect of making the statute enforceable. The court observed that previous opinions addressing the revival issue   proceed on the principle that a statute declared unconstitutional is void in the sense that it is inoperative or unenforceable, but not void in the sense that it is repealed or abolished; that so long as the decision stands the statute is dormant but not dead; and that if the decision is reversed the statute is valid from its first effective date. n46   The court declared this precedent sound since the cases were "in accord with the principle "that a decision of a court of appellate jurisdiction overruling a former decision is retrospective in its operation, and the effect is not that the former decision is bad law but that it never was the law.' " n47 Adkins was thus, and had always been, a nullity. The court acknowledged that, after Adkins, it had been thought that the District of Columbia's minimum wage statute was unconstitutional. As the court put it, " "Just about everybody was fooled.' " n48 Nonetheless, the court's view was that since the minimum wage law had always been valid, although for a period judicially unenforceable, there was no need to reenact it. n49 Almost all other courts that have addressed the issue of whether a statute that has been found unconstitutional can be revived have reached the same result as the Jawish court, using a similar formalistic  [*1914]  analysis. n50 The sole decision in which a court adopted the nonrevival position is Jefferson v. Jefferson, n51 a poorly reasoned decision of the Louisiana Supreme Court. The plaintiff in Jefferson sought child support and maintenance from her husband. She prevailed at the trial level; he filed his notice of appeal one day after the end of the filing period established by the Louisiana Uniform Rules of the Court of Appeals. The Court of Appeals rejected his appeal as untimely, even though the Louisiana Supreme Court had previously found that the applicable section of the Uniform Rules violated the state constitution. One of Ms. Jefferson's arguments before the state Supreme Court was that that court's previous ruling had been erroneous and that the rules should therefore be revived. In rejecting this claim and in finding for the husband, the Court stated:   Since we have declared the uniform court rule partially unconstitutional, it appears to be somewhat dubious that we have the right to reconsider this ruling in the instant case as counsel for the respondent judges urges us to do. For a rule of court, like a statute, has the force and effect of law and, when a law is stricken as void, it no longer has existence as law; the law cannot be resurrected thereafter by a judicial decree changing the final judgment of unconstitutionality to constitutionality as this would constitute a reenactment of the law by the Court - an assumption of legislative power not delegated to it by the Constitution. n52   The Louisiana Court thus took a mechanical approach to the revival question. According to its rationale, when a statute is found unconstitutional, it is judicially determined never to have existed. Revival therefore entails judicial legislation and thereby violates constitutionally mandated separation of powers: because the initial legislative passage  [*1915]  of the bill has no legitimacy, the bill's force is considered to be purely a creature of judicial decision-making. Jefferson has little analytic appeal. Its view of the separation of powers doctrine is too simplistic. Contrary to the Jefferson rationale, a "revived" law is not the pure product of judicial decision-making. It is, instead, a law that once gained the support of a legislature and that has never been legislatively repealed. Its legitimacy rests on its initial legislative authorization. Moreover, the view that a statute that has been found unconstitutional should be treated as if it never existed may have had some support in the early case law, but it has been clearly rejected by the Supreme Court. Instead of treating all statutes that it has found unconstitutional as if they had never existed, the Court has recognized a range of circumstances in which people who rely on an overturned decision are protected. Indeed, as will be developed, the doctrine of prospective overruling evolved to shield from harm those who relied on subsequently overruled judicial decisions. n53 In short, the one case in which there was a holding that a statute did not revive does not offer a convincing rationale for nonrevival.

More evidence – the CP pics out of the plans enforcement, it’s an advantage to the CP instead of a mandate

Hanson ‘6 (Jon D.-, Adam Benforado, Jan./Feb, Boston Review, “The Drifters: Why the Supreme Court makes justices more liberal Jon D. Hanson and Adam Benforado”, http://bostonreview.net/BR31.1/hansonbenforado.php)
It would be a mistake to believe that the only situation that influences justices comes from within the Supreme Court building or individual judges’ limited spheres of interaction. The mechanisms designed to keep the judiciary independent of the other branches of government are necessarily incomplete, and there is good evidence that judges frequently interpret laws in ways that align with the particular policy desires of sitting members of Congress and the current president. This is not surprising given the forces that Congress and the president can bring to bear on the judiciary—including limiting or even stripping jurisdiction in certain areas, altering the size of federal courts, and instituting impeachment hearings. Just as important is the fact that the court cannot implement its orders without the acquiescence and assistance of other government actors. In addition, lower-court judges may be constrained by pressures not to be overruled by higher courts or the need to stake out particular positions in order to improve their chances of promotion within the judiciary.
2. Plan severs the agent – 

The is a "definite article used as a function word before a noun to indicate reference to a group as a whole" from the Merriam Webster's Dictionary Online in 2002

The United States Federal Government is defined as "the executive and legislative and judicial branches of the federal government of the US" from the Princeton University WordNet in 1997

3. This is a voting issue because a stable plan text is the determining factor of all disads and counterplans.  Reject the team not the argument – rejecting the argument makes the perm a no risk issue for the aff and leads to proliferation of bad aff arguments

4. 2AC agent clarification is a voting issue even if they don’t go for the perm – it’s inherently reactive and meant to spike out of neg offense.  Destroys all ground because implementation of the plan is inextricably tied to who does the implementation.  Aff conditionality is a unique form of abuse because the plan is the focus of debate
1NR- Oil Dependence

Data disproves hegemony impacts

Fettweis 11 Christopher J. Fettweis, Department of Political Science, Tulane University, 9/26/11, Free Riding or Restraint? Examining European Grand Strategy, Comparative Strategy, 30:316–332, EBSCO

It is perhaps worth noting that there is no evidence to support a direct relationship between the relative level of U.S. activism and international stability. In fact, the limited data we do have suggest the opposite may be true. During the 1990s, the United States cut back on its defense spending fairly substantially. By 1998, the United States was spending $100 billion less on defense in real terms than it had in 1990.51 To internationalists, defense hawks and believers in hegemonic stability, this irresponsible “peace dividend” endangered both national and global security. “No serious analyst of American military capabilities,” argued Kristol and Kagan, “doubts that the defense budget has been cut much too far to meet America’s responsibilities to itself and to world peace.”52 On the other hand, if the pacific trends were not based upon U.S. hegemony but a strengthening norm against interstate war, one would not have expected an increase in global instability and violence. The verdict from the past two decades is fairly plain: The world grew more peaceful while the United States cut its forces. No state seemed to believe that its security was endangered by a less-capable United States military, or at least none took any action that would suggest such a belief. No militaries were enhanced to address power vacuums, no security dilemmas drove insecurity or arms races, and no regional balancing occurred once the stabilizing presence of the U.S. military was diminished. The rest of the world acted as if the threat of international war was not a pressing concern, despite the reduction in U.S. capabilities. Most of all, the United States and its allies were no less safe. The incidence and magnitude of global conflict declined while the United States cut its military spending under President Clinton, and kept declining as the Bush Administration ramped the spending back up. No complex statistical analysis should be necessary to reach the conclusion that the two are unrelated. Military spending figures by themselves are insufficient to disprove a connection between overall U.S. actions and international stability. Once again, one could presumably argue that spending is not the only or even the best indication of hegemony, and that it is instead U.S. foreign political and security commitments that maintain stability. Since neither was significantly altered during this period, instability should not have been expected. Alternately, advocates of hegemonic stability could believe that relative rather than absolute spending is decisive in bringing peace. Although the United States cut back on its spending during the 1990s, its relative advantage never wavered. However, even if it is true that either U.S. commitments or relative spending account for global pacific trends, then at the very least stability can evidently be maintained at drastically lower levels of both. In other words, even if one can be allowed to argue in the alternative for a moment and suppose that there is in fact a level of engagement below which the United States cannot drop without increasing international disorder, a rational grand strategist would still recommend cutting back on engagement and spending until that level is determined. Grand strategic decisions are never final; continual adjustments can and must be made as time goes on. Basic logic suggests that the United States ought to spend the minimum amount of its blood and treasure while seeking the maximum return on its investment. And if the current era of stability is as stable as many believe it to be, no increase in conflict would ever occur irrespective of U.S. spending, which would save untold trillions for an increasingly debt-ridden nation. It is also perhaps worth noting that if opposite trends had unfolded, if other states had reacted to news of cuts in U.S. defense spending with more aggressive or insecure behavior, then internationalists would surely argue that their expectations had been fulfilled. If increases in conflict would have been interpreted as proof of the wisdom of internationalist strategies, then logical consistency demands that the lack thereof should at least pose a problem. As it stands, the only evidence we have regarding the likely systemic reaction to a more restrained United States suggests that the current peaceful trends are unrelated to U.S. military spending. Evidently the rest of the world can operate quite effectively without the presence of a global policeman. Those who think otherwise base their view on faith alone.
1NR- Econ

The AFF grossly overestimates their jobs link

Isidore ‘12  -- Chris, CNN Money writer,  “Drilling into Big Oil's big job claims”

But that job count comes from the broadest possible estimate of oil jobs.It includes everyone from the roughneck in North Dakota drilling a new oil well, to a trucker driving equipment to that oil job site, to jobs created by the spending of those oil workers, such as a clerk at a Wal-Mart (WMT, Fortune 500) or a stripper serving the workers drawn to one of those North Dakota oil boomtowns. While job estimates, using a so-called multiplier effect of spending, are common in economic impact calculations, the "direct hiring" by the oil industry is far more modest.

Too integrated into the global oil market

LEVI ’12 - David M. Rubenstein senior fellow for energy and the environment at the Council on Foreign Relations and director of its Program on Energy Security and Climate Change (Levi, Michael. “Think Again: The American Energy Boom”. August, 2012. http://www.foreignpolicy.com/articles/2012/06/18/think_again_the_american_energy_boom)

In any case, energy independence requires more than impressive arithmetic. As long as the United States is fully integrated into the world oil market, U.S. fuel prices will rise and fall along with events on the other side of the globe -- say, a war with Iran. Greater domestic production will blunt the economic shock of rapidly rising prices -- better to suddenly be sending massive sums to North Dakota than to Saudi Arabia -- but because oil producers everywhere are relatively slow to spend their windfalls, skyrocketing prices could still knock the economy on its back.
Drilling can’t solve the trade deficit 

Rusnak ‘12

Karl, writer for Economyincrisis.org  non-profit corporation dedicated to educating legislators and the American public and publish critical but overlooked facts and figures, keeping our readers up-to-date with daily articles regarding the U.S. economy. B.A., Economics and Political Science, The Ohio State University. May 9. Drilling Won’t Fix Our Trade Deficit

In a recent post on Forbes.com, contributor Tim Worstall put forth the dubious idea that we may be able to turn our trade deficit into a trade surplus through the exploitation of America’s fossil fuels. Drilling our way out of high gas prices and dependence on OPEC is popular in right wing circles, but the idea that we can restore our balance of trade with oil and gas takes the delusion to a new level. Worstall claims that “[i]t’s not inconceivable that the U.S. will start to run a sustained trade surplus for the first time in [his] adult lifetime.” There are certainly ways to make this happen, but short-sighted thinking and reliance on fossil fuels will not make this prediction a reality. Oil imports currently account for approximately half of our nation’s $560 billion trade deficit. U.S. oil and gas production has increased recently with advances in drilling technology that have allowed us to access new sources of energy, but we are still net importers of both oil and natural gas. We are closing the gap between production and consumption in natural gas, but the disparity in oil is still much larger. The United States consumes 19,150,000 barrels of oil a day while currently producing only about 5.5 million barrels per day. Even with the new sources of oil, the U.S. Energy Information Administration estimates that we will only be producing 6.7 million barrels per day by 2020, while consumption is expected to rise. It is clear that fossil fuel production will not save us in the short term, and depending on fossil fuels for our economic well-being in the future would be foolhardy. While we are learning to harness more of our available reserves, the world will inevitably move away from oil and gas. Many countries have set specific goals for the move away from fossil fuels. For instance, the European Union has set a target of obtaining 20 percent of its energy from renewable sources by 2020, up from the 9 percent it achieved in 2009. With power grids shifting to alternative energy sources and increasingly efficient cars and buses hitting the market regularly, the idea that oil and gas will be the area of energy production that is most profitable in the future is questionable. Drilling our way to energy independence is partisan rhetoric, not a real solution to either our energy or economic problems. If we want to think about energy independence and the trade deficit, we should be concerned with things such as the fact that China is subsidizing its solar industry to undercut the pricing of our domestic manufacturers. Domestic fossil fuel production may make a dent in our trade deficit, but it will not eliminate it and a focus on drilling over innovation in renewable sources may hurt the United States long term. There are much better ways to fix our economy than pretending that we can drill our way to prosperity.

Plan won’t impact manufacturing
Levi ‘12– Senior Fellow (at CFR) for Energy and the Environment and Director of the Program on Energy Security and Climate Change (Michael, July/August, "Think Again: The American Energy Boom (Michael, "Oil and Gas Euphoria Is Getting Out of Hand"http://blogs.cfr.org/levi/2012/05/07/oil-and-gas-euphoria-is-getting-out-of-hand/- ) 

But there is more. Ignatius’s column isn’t just about energy; it’s also about the resurgence of U.S. manufacturing. Here’s how he links the two:

“Energy security would be one building block of a new prosperity. The other would be the revival of U.S. manufacturing and other industries. This would be driven in part by the low cost of electricity in the United States, which West forecasts will be relatively flat through the rest of this decade, and one-half to one-third that of economic competitors such as Spain, France or Germany.” Once again, these sorts of claims have become increasingly common. Indeed the quantitative assertions are perfectly plausible. But the big picture implications don’t make sense. As of 2010, total sales of U.S. manufactured goods were about five trillion dollars. At the same time, the sector spent about 100 billion dollars on energy. That’s a mere two percent of total sales. You could slash energy costs to zero, and it would barely move the needle for most U.S. manufacturers. There are, of course, exceptions, like some iron, steel, cement, and paper makers. But even these industries care about much more than their electricity prices. Will lower energy costs move things at the margin? Of course they will, and that’s good news. But they are nowhere close to what’s needed for U.S. manufacturing to broadly thrive.
Trade deficit has no impact
Fisher Investments ‘11

 9-15-2011; Trade Gap Irrelevant for U.S. Economic Growth http://www.thestreet.com/story/11250198/1/trade-gap-irrelevant-for-us-economic-growth.html-http://www.thestreet.com/story/11250198/1/trade-gap-irrelevant-for-us-economic-growth.html
NEW YORK (TheStreet) -- International trade is an important and volatile component of global economic growth, one that's commonly misunderstood. For example, last Thursday's U.S. Commerce Department report on trade led off with a discussion of a $6.8 billion reduction in our trade deficit, to a minus $44.8 billion. And, as is customary, the trade gap is what led off most coverage of the report. Some argue an expanding trade gap is bad. And counterintuitively, last week some argued the shrinking trade gap was also bad -- supposedly as a sign of a slowing economy. But in reality, the trade gap simply doesn't describe U.S. economic conditions. (Although the trade deficit does affect GDP, it's mostly a statistical anomaly. As discussed in our recent article, "What GDP Doesn't Say ," it's a reason why GDP isn't completely synonymous with economic health.) The more telling metric is total trade. Calculating total trade calls for adding exports and imports but it is rarely done. However, in our view, this is the most correct way to view trade. Imports can detract from a nation's GDP calculation, but rising imports can be sign of strong demand. Imports can also create massive economic value for consumers and businesses -- by helping firms stay competitive and even resulting in lower prices. Moreover, over half of U.S. imports aren't children's toys, cars or food, but equipment and components U.S. businesses use to produce or reassemble goods for final sale or re-export. For example, in the first seven months of this year (the latest data available), one category -- industrial supplies -- outweighed foodstuffs, vehicles and consumer goods combined, according to the U.S. Bureau of Economic Analysis. Since imports have a positive economic value and can be indicative of healthy demand, it makes little sense to us to statistically account for them as a negative. And it reinforces the point that total trade can be more instructive regarding overall economic health than the trade deficit.

Econ decline won’t lead to war- prefer specifics
Ferguson ‘9 ( 'There will be blood' Harvard economic historian Niall Ferguson predicts prolonged financial hardship, even civil war, before the ‘Great Recession' ends HEATHER SCOFFIELD  Globe and Mail Update  February 23, 2009 at 6:45 PM 

The question is whether the general destabilization, the return of, if you like, political risk, ultimately leads to something really big in the realm of geopolitics. That seems a less certain outcome. We've already talked about why China and the United States are in an embrace they don't dare end. If Russia is looking for trouble the way Mr. Putin seems to be, I still have some doubt as to whether it can really make this trouble, because of the weakness of the Russian economy. It's hard to imagine Russia invading Ukraine without weakening its economic plight. They're desperately trying to prevent the ruble from falling off a cliff. They're spending all their reserves to prop it up. It's hardly going to help if they do another Georgia.”  “I was more struck Putin's bluster than his potential to bite, when he spoke at Davos. But he made a really good point, which I keep coming back to. In his speech, he said crises like this will encourage governments to engage in foreign policy aggression. I don't think he was talking about himself, but he might have been. It's true, one of the things historically that we see, and also when we go back to 30s, but also to the depressions 1870s and 19980s, weak regimes will often resort to a more aggressive foreign policy, to try to bolster their position. It's legitimacy that you can gain without economic disparity – playing the nationalist card. I wouldn't be surprised to see some of that in the year ahead.  It's just that I don't see it producing anything comparable with 1914 or 1939. It's kind of hard to envisage a world war. 

No risk of an Islamist takeover in Pakistan- experts agree.

Rediff, 2008 [‘A jihadi takeover of Pak is unlikely” Rediff Interview South Asia expert Brude Riedel, March 13, http://www.rediff.com/news /2008/mar/13inter.htm

Bruce Riedel recently joined The Brookings Institution as Senior Fellow, on the back of his expertise as an expert on the Middle East and South Asia, and more than three decades as a policymaking veteran in regional diplomacy and counter-terrorism in the government. He believes an Islamist takeover of Pakistan, and consequently Islamist control over that country's nuclear weapons arsenal, is a non-issue even though jihadists have become increasingly dangerous. It is more realistic, he says, to be concerned about a weapon or two being spirited away by military personnel sympathetic to the jihadist cause, and passed on by them into a terrorst group. Against the backdrop of reports that administration and Congressional circles are considering unilateral US action to secure Pakistan's nuclear weapons, Riedel believes any such pre-emptive strike would be highly counter-productive; it could, he says, make a bad situation infinitely worse. Instead, he suggests that the US work actively to help restore democracy and end the military dictatorship. An elected civilian government, with oversight over the nuclear weapons program, is the best possible solution, he argues. Riedel speaks on the back of quantifiable experience: For much of his government career, he has served with the Central Intelligence Agency, the National Security Council, the Department of State and the Department of Defense. He has served the past three Presidential administrations -- those of George H W Bush and Bill Clintons two terms on the National Security Council. In this capacity, he was a central player during the 1999 Kargil crisis that put nuclear-armed India and Pakistan in a confrontational posture. He was the only official to sit in on the July 4, 1999 meeting between then President Clinton and then Pakistan Prime Minister Nawaz Sharif, who was given a stern warning to immediately withdraw Pakistani military forces from Kargil or face Washington's wrath. He spoke to rediff India Abroad Managing Editor Aziz Haniffa in Washigton, DC. At Brookings the other day, you were dismissive of the belief that Pakistan is on the verge of being taken over by Islamists who will  have access to the country's nuclear weapons. Why do you believe such a scenario is untenable? The notion that Pakistan as a whole could fall into the hands of jihadists, and that you could have an Islamicised state, is a very, very remote possibility. This is more so because there is no indication to believe that the Islamists are on the verge of any major electoral victory and that they are going to be marching on Islamabad, although there is no denying that they have become increasingly dangerous. 

